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Rural Utilities Service, USDA § 1703.105 

§ 1703.103 Applicant eligibility and al-
location of funds. 

(a) To be eligible to receive a grant, 
loan and grant combination, or loan 
under this subpart: 

(1) The applicant must be legally or-
ganized as an incorporated organiza-
tion or partnership, an Indian tribe or 
tribal organization, as defined in 25 
U.S.C. 450b (b) and (c), a state or local 
unit of government, a consortium, as 
defined in § 1703.102, or other legal enti-
ty, including a private corporation or-
ganized on a for profit or not-for profit 
basis. Each applicant must provide 
written evidence of its legal capacity 
to contract with RUS to obtain the 
grant, loan and grant combination, or 
the loan, and comply with all applica-
ble requirements. If a consortium lacks 
the legal capacity to contract, each in-
dividual entity must contract with 
RUS in its own behalf. 

(2) The applicant proposes to utilize 
the financing to: 

(i) Operate a rural community facil-
ity; or 

(ii) Deliver distance learning or tele-
medicine services to entities that oper-
ate a rural community facility or to 
residents of rural areas at rates cal-
culated to ensure that the benefit of 
the financial assistance is passed 
through to such entities or to residents 
of rural areas. 

(b) Electric or telecommunications 
borrowers are not eligible for grants. 

[64 FR 14357, Mar. 25, 1999, as amended at 67 
FR 3040, Mar. 11, 2002] 

§ 1703.104 [Reserved] 

§ 1703.105 Processing of selected appli-
cations. 

(a) During the period between the 
submission of an application and the 
execution of documents, the applicant 
must inform RUS if the project is no 
longer viable or the applicant no longer 
is requesting financial assistance for 
the project. When the applicant so in-
forms RUS, the selection will be re-
scinded or the application withdrawn 
and written notice to that effect sent 
to the applicant. 

(b) If an application has been selected 
and the scope of the project changes 
substantially, the applicant may be re-
quired to submit a new application to 

RUS for review and consideration de-
pending on the degree of change. A new 
application will be subject to review in 
accordance with this subpart. The fi-
nancial assistance may not be trans-
ferred by the applicant for use for an-
other project. 

(c) If State or local governments 
raise objections to a proposed project 
under the intergovernmental review 
process that are not resolved within 90 
days of the Administrator’s selection 
of the application, the Administrator 
will rescind the selection and written 
notice to that effect will be sent to the 
applicant. The Administrator, in his 
sole discretion may extend the 90 day 
period if it appears resolution is immi-
nent. 

(d) RUS may request additional in-
formation to complete the appropriate 
documents covering financial assist-
ance. 

(e) Financial assistance documents. (1) 
The documents will include a grant 
agreement for grants; loan documents, 
including third party guarantees, notes 
and security instruments for loans; or 
any other legal documents the Admin-
istrator deems appropriate, including 
suggested forms of certifications and 
legal opinions. 

(2) The grant agreement and the loan 
documents will include, among other 
things, conditions on the release or ad-
vance of funds and include at a min-
imum, a project description, approved 
purposes, the maximum amount of the 
financial assistance, supplemental 
funds required for the project, and cer-
tain agreements or commitments the 
applicant may have proposed in its ap-
plication. In addition, the loan docu-
ments may contain covenants and con-
ditions the Administrator deems nec-
essary or desirable to provide addi-
tional assurance that loans will be re-
paid and the purposes of the loan will 
be accomplished. 

(3) The recipient of a loan will be re-
quired to execute a security instru-
ment in form and substance satisfac-
tory to RUS and must, before receiving 
any advance of loan funds, provide se-
curity that is adequate, in the opinion 
of RUS, to assure repayment, within 
the time agreed, of all loans to the bor-
rower under the DLT program. This as-
surance will generally be provided by a 
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